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Chapter 4

Political reconciliation, the rule
of law, and post-traumatic
stress disorder

Colleen Murphy

4.1 Introduction

Political reconciliation refers to the process of building healthier relationships
among citizens formerly estranged as a result of civil conflict or repressive
rule. It remains one of the most important, and most theoretically neglected,
challenges facing such citizens when their society transitions to democracy. In
this chapter, I discuss why one critical aspect of the process of building health-
ier political relationships involves the restoration of mutual respect for the
rule of law. I then suggest that psychological research on post-traumatic stress
disorder (PTSD) provides valuable resources for understanding how success-
fully to restore such mutual respect. At the same time, knowledge about the
impact of the rule of law on political relationships can potentially enrich the
psychological research on PTSD.

Theoretical challenges

Political reconciliation is theoretically challenging. In the literature on trans-
itional justice, which discusses the moral challenges facing societies in
transition to democracy, there is no consensus either on how civil conflict or
repressive rule damages political relationships or on what the characteristics
of healthy political relationships among democratic citizens are. For example,
there is disagreement about whether it is necessary for citizens to overcome
resentment in order to be reconciled. Advocates of restorative justice claim
that to develop healthier political relationships is to overcome resentment. In
their view, resentment damages political relationships. Critics of restorative
justice claim that to build healthier political relationships is to reach con-
sensus on the rules that will govern behavior. Lack of communal norms for
behavior, not resentment, damages political relationships. It is difficult to
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assess either view because authors rarely offer an argument for why we should
think of reconciliation in the ways they suggest.

Practical challenges

Political reconciliation is practically challenging partly because of such the-
oretical disputes. Disagreement about the characteristics of healthy political
relationships makes it difficult for policy makers to assess the effectiveness and
moral justifiability of processes designed to promote political reconciliation,
like truth commissions and criminal trials. A process of reconciliation is effect-
ive if it contributes to the development of the core features of healthy political
relationships. Gauging the effectiveness of such processes, then, depends on 2
prior understanding of the key features of healthy political relationships.

Facing skepticism
Because it remains unclear precisely what the process of building healthier
political relationships entails, it is also difficult for policy mabkers, politicians,

kepticism among citizens about reconciliation.

or academics to respond to s
Very often there is deep ambivalence among citizens about both the possibility

and moral justifiability of reconciliation in the aftermath of institutionalized
Given past violence as well as present anger
and distrust, many are skeptical about whether it will be possible for citizens
to learn to relate in healthier ways. Even if possible, citizens frequently are

cal about the morality of reconciliation. For such skeptics, the appropri-
wrongs is to sever one’s relationships

injustice or systematic violence.

skepti
ate moral response to certain egregious
with those responsible, whereas reconciliation entails the restoration of rela-

tionships. Without a clear notion of what political reconciliation entails, it is
futile for policy makers and politicians to respond effectively to such skepti-
cism by demonstrating the possibility and justifiability of reconciliation. This
makes reconciliation even more practically challenging, because both kinds of
skepticism undercut the willingness of at least some citizens to do the work
required for reconciliation to be successful.

Overview of the argument

nd the scope of this chapter to develop a complete account of healthy
political relationships and the criteria by which to evaluate the success of
processes of reconciliation. In this chapter, I focus on one aspect of healthy
political relationships: mutual respect for the rule of law. The rule of law
establishes a stable framework for the interaction of citizens by specifying the
ns and officials should make of each other. The breakdown

expectations citize:
of the rule of law, characteristic of civil conflict and repressive rule, damages

It is beyo

THE RULE OF LAW

th . . .o
ex; er:tl;t-lons};lpsh among citizens and officials, I claim, by violating these
tons. Such violations contribute to wid ;
fear, and a sense of betrayal among citizens. Fopreed dltrust, resentment
. Itha:gue .tl::ltlthe;e are similarities between the breakdown of the rule of law
societal level and PTSD at the individual 1
: . 1, and that these similariti
vt ot e evel, at these similarities
plications for our understandin
orta : g of what makes pro
:lf; trec'ot;llctlhhatlzzzldeffectlve. Systematic violations of the rule of law arf coilessi:S
wi e kinds of trauma that lead to PTSD in indivi :
; in individuals. Like violati
;)sf g:;ﬂe of law, traumatic events violate the expectations of individuals IJ(LI::
strust, resentment, and fear are effects of th :
»and e breakdown of the rul
;a;lgie and a deep, general distrust of the social world are symptomsl:: ;fI‘lSalV)v,
o Csess:;orugﬁsts, I clau.n, t.he}t important parallels exist between the processes that.
" hylenable .1nd1v1duals to cope with PTSD and the processes that suc
elp a society in transition restore the rule of :
oy o s ey n e rule of law and cope with the
. Consequently, to understand how to re
store mut
res;;ct for the rule of law and respond to the legacy of distrust resenr:nl]lel:;l
anThear, we can d:av.v on the psychological research on PTSD. ’ ,
- ue;: fo'e t:vf.:lem?;ls in this paper. In the first two sections I focus on the
e rule of law developed by Lon Fuller. Th ion di
e entirements o er. The first section discusses
of law. The second secti
! . on focuses on the break-
Oztv;'inn of the rule of law. In the third section, I turn to the concept of PTSD and
outtn ; t1sts (;e;;r;l Dfeattcllres. The fourth section examines two ways in which the
o and of the breakdown of th
« : : e rule of law are analogous.
rzlrln d1scuss. 1.10w this ar.lalogy sheds light on our understanding of lfo:'st(f
promote political reconciliation by restoring the rule of law. The final section

discusses the interaction in i
ract
rule of law. practice between PTSD and the breakdown of the

4.2 The rule of law
Healthy political relationships

B . .
<hif;z}el dlSCll.IS.SlI;g the rule of law, I first want to explain what I mean by
y political relationships.” ‘Healthy, accordi
Diaione e ! althy,’ according to the Oxford English
! , possessing or enjoying good health;
i . i ’ g ealth;...so as to be able t
wl;((?) 1arge all func’:tlons efficiently’ and ‘conducive to or promoting healt}f 0(;
soun:;someness.u’I“tl)le definition of ‘health’ is ‘spiritual, moral, or mental
ness or well-being’ and ‘well-bein Ifare” Usi ’ ’
el o e 1-b g, welfare.” Using these definitions
s ationship is healthy if it i
s 1 ; promotes the well-

::ct}}:e paf'tfapants in the relationship. A healthy relationship al::)eenz‘;;llr;g

participant successfully to fulfill her role or function as required by th:
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particular relationship in question. For example, a healthy relationship

between a parent and child is one in which both the parent and the child can
respective role. For healthy

fulfill the responsibilities that go along with each le
relationships both to contribute to the well-being of the participants and to
fulfill her role, the roles defined by the particular

enable each participant to i
themselves be conducive to the well-being of

relationship in question must :
bilities and duties required by particular roles

individuals. That is, the responsil
fulfill such duties

must not undermine the well-being or welfare of those who

successfully.
My particular interest in
other words, I am concerne

capacity as citizens and, at times, .

political relationships, then, provides an account of the rights, duties, and

responsibilities attaching to the roles of citizen and official, making clear how
eing, OT health, of individuals.

occupying these roles contributes to the well-b in :
In this section, I describe one important aspect of healthy political relation-
ships among citizens in a democracy: mutual respect for the rule of law. 1 first

define what respect for the rule of law requires and explain the general pur-
pose facilitated by the rule of law. I then discuss the expectations that citizens
and officials have of one another when a society rules by law and why the sys-
tematic fulfillment of these expectations is necessary for the rule of law to be
maintained. Finally, I explain why respect for the rule of law is properly con-
sidered an aspect of healthy political relationships, by examining its moral

value and its contribution to the well-being of citizens.

this paper is in healthy political relationships. In
d with the interactions among individuals in their

as government officials. An account of healthy

Eight requirements of the rule of law

In the literature in legal philosophy;, Lon Fuller’s eight principles of legality
sent the standard conception of the rule of law. In The Morality of Law,
f the rule of law (1969, pp- 46-90). Laws
permitting behavior of certain
aws ensures that

repre
Fuller identifies eight requirements 0
must be general, specifying rules prohibiting or
kinds. Laws must also be broadly promulgated. Publicity of 1

citizens know what the law requires. Laws must be prospective, specifying how

individuals ought to behave in the future rather than prohibiting behavior
that occurred in the past. Laws should be clear. Laws must be noncontradic-
tory. One law cannot prohibit what another law permits. Laws must not. ask
the impossible. The demands laws make on citizens should remain relatively
constant. Finally, there should be congruence between declared rules and their
enforcement by officials. According to Fuller, congruence may be destroyed in
a variety of ways, including ‘bribery, prejudice... and the drive toward per-
line the standards for

sonal power’ (Fuller, 1969, p- 81). Declared rules out

THE RULE OF LAW

acceptable and prohibited behavior. Conformi iolati

by citizens should dictate the official treatmentlg 'to o “01?“011 Pty
poTl‘lzz :lil;}:[ld r<?n1).' alrrest individuals they believeu’cz:IIllsa.\rrZC::tfélsi(l)l’eZ:H;xample,
e cigh :;) llélzlf;;eist 'of 1the rule of law specify necessary conditions f;)r legal
el e 2 e ffe 1v'e y to gox-'err.l the conduct of citizens. According to
e Pl 1969, 105, 1 Pl v e g Sovennce of
e » 196 05). In Fulle , a legal system performs a -
heular il;l:rtl:lnc :Iels:;):ﬁ;t);:nlth fizcﬂltactles 1the ability of citizins to inte:::;ty vI:trh
one an ' . words, law ‘is basically a matter of idi
oneil:(f:;;}: z«;ltlllll :1. 3(1>;129d and stable framework for their interactI;;Z‘sq:lvliItll%
one another framew,ork V,vi 210). T¥1e role of government is to protect and
e e th. " en a soc1e'.c)t respects the rule of law, legal rules
ourline guidel e behavior of citizens. Government officials establish

ese standards. When the rule of law is upheld, citizens develop

common expectations with res
pect to how th
act and these expectations are regularly fulﬁll:;, Fhemselves and othersshould

Citizen expectations of officials and each other

For Full i
indoffcials ke of e bt 1 et
: of ot simply a conceptual clai
gzil:rrna:,s;;:sw ﬂsl:: ;:mzlens anc.l officials who live in a socI;ety thzliillr:;'rlpr::sai;
ey o see aeiﬁa rule's in the way just described. That is, citizens and
o tach e Whr.n}elar{u.lg to %egal rules. Published laws become the par-
aevtar stand prov}i'd t;c citizens judge their own actions and the actions of
O e WS PO\ e. e substance of the general and specific expectations
s hay Statesetr;lnng the ways that they and others should behave.
on decarod et aiti ({i;overnmen.t .buildings are supposed to remain closed
e b oo ays, then c1t.11e‘ns expect government officials to abide
would be a speciﬁf egxpveecr:tlilsztol:’ucliltcilzl:is C"Elsed ot of s e T
) . . s. The content of this ion i
gezzrei szztr:;c:iali r‘ules. This specific expectation is also inilxlfee:zztc;(:;l:
B Xpectation nccmzel}s have of government officials, namely that officials
Pl s aceord: of:_h with or on th.e basis of declared rules. According to
s 3 oo Ve\rirﬁﬂfe -(:}fl law is the principle that ‘in acting upon the
o be ol e aithfully apPly rules previously declared as those
et (e oy e <i izen and as being determinative of his rights and
oty impo,rtant ,.p.th 0). Fulfillment of this general principle becomes par-
ooy important c11n e con‘t?xt of law enforcement. It implies that govern-
e . punish c1t1ze1.13 only if they violate the public standard f
at published rules outline and should punish citizens becau:: th:;

87
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violated that standard. In a society that governs by law, this is what citizens

expect and this expectation is regularly fulfilled by government officials.

In many contexts, neither citizens nort officials are aware of the meaning

they attach to legal rules and of the particular expectations they have of other

citizens and officials. In such contexts, officials assume that most citizens will
not the rule. Citizens

obey the law and that disobedience will be the exception,

assume that officials will act in accordance with and will enforce only declared

laws. The expectations we develop on the basis of these assumptions become
part of the social background we can take for granted when deliberating about
how to act. Fuller uses the example of the election to illustrate the many, often
implicit, expectations citizens make of each other and of officials in a society

that successfully governs by law. He writes,
d interactions with one another are

by certain interlocking expectations that may be called intendments, even though

there is seldom occasion to bring these underlying expectations across the threshold
of consciousness. In a very real sense when I cast my vote in an election my conduct is
directed and conditioned by the anticipation that my ballot will be counted in favor of
the candidate I actually vote for. This is true even though the possibility that my ballot

ng man, may never entet my

will be thrown in the wastebasket, or counted for the wro
s attention. In this sense the institutions of elections

mind as an object of consciou
may be said to contain an intendment that the votes will be cast faithfully, tallied.
Fuller (1969, p. 217)

Our institutions and our formalize: accompanied

the formulation of specific expectations is influenced by the
1 that officials will obey the constraints imposed by the rule
constraints impose are ‘so taken for

there is no occasion to talk or even

As noted above,

general expectatio
of law. Very often, the commitment such

granted that, except when things go wrong,
to think about it’(Fuller, 1969, p. 218).

on and citizen outcries

Evidence of the existence of these often implicit expectations surfaces when
things go wrong and our expectations unfulfilled. Return to the example of an
election. When a society purports to rule by law, then elections should not be
rigged by ballots not being counted or ballots being counted in favor of a can-
didate different than the candidate for whom an individual voted. In a demo-
cracy, declared rules stipulate that government officials should assume office if
chosen by the majority of citizens in an election. To fail to count ballots is to
ignore the requirements imposed by officials implied by such declared rules. It

violates the requirement that the preferences of the people, as expressed in
ballots, should determine who becomes a government official. Citizens criti-
cize officials who corrupt elections. Their reaction intuitively makes sense

Violations of expectati

THE RULE OF LAW

against the background set of ex i
. pectations they h iti
officials ought to behave, as required by the rule ozla:vve ofhow cltizens and

Successful legal systems and shared responsibility

Th

B :he‘y:’a;rixlilz (1): tille fraudulent election highlights the fact that the success
wih Wi ofﬁcgiaISS):s:;ldriiggiI:ga:u behaviorldepends crucially upon the
activic s, ; er, every legal system is ‘the produ
eXistezlcx:egeiZ;;;:s;veoefffhrt (.1969, p. 106.) and ‘maintaining a legaf syste;: ?rf
existence depen thep 1t1 e discharge of.mterlocking responsibilities of gov-
. ffclal%en and of the citizen toward government’ (p. 216).
Fora cge Sysern Of; 11vel.y to regu.lzfte behavior in practice, officials must
e etaally ontoreed Teh avior t.hat citizens are capable of following and that
A th ¢ 1.'equ1rements of generality, publicity, and non-
law. Lawmakers n:ustaatllcslct)lzlnfilr(:: ;alj)ut o The cequitoent o
congruence ensures that citizens are he;d :cccl(?:lic:agclee;(; T;hfl re('luiremer'lt' .
to follow, the standard articulated in law. rfollowing,or fifing
izel;llcs).wcei\trie;; rr::;l:i:l:mg a leg.al. s.ystern also depends upon the actions of cit-
fzens. i nens hive responsibility .to obey the rules that officials declare and
enforce. For mlg1 " ;ystehm to funFtlon, citizens generally must obey the law.
e fui l'lt t; exceptl.on and not the norm. Where disobedience
bt s,u s e for ofﬁ.cmls to declare rules to govern behavior. By
account wh:en they ;;;e‘:;i :l:(:ftn I(l)c:vevdt bycii;i;tens ot onbes
acc . o act. After a certain point, dis i-
o v:;:fr(l)rbecome too widespread for law enforcement ofﬁcli)als to co(l);e’:r

cement efforts then become ineffective and legislative efforts futile.

The place of justice in the rule of law

T . . .
ml;te ni:z:ls;;loet};ls;?-lce of legal ms.titutions depends upon a sustained com-
I tmge by both & tilzens.a.nd officials to fulfill the responsibilities outlined
st res, " -bi{- c.1tlzens nor officials are automatically willing to dis-
charge it grtnfm ities. {\ccordlng to Fuller, citizens and officials main-
o thelr ¢ tﬁz " alor a par'tlcular lt?gal system so long as they continue to
e el wi ! nsys.t'em is operatmg as it should. A legal system is operat-
e 1c1tlzer(1is and officials systematically respect the require-
e :w and when the legf:ll system administers justice. The
g o hg ystems to tl'le pursuit of justice is reflected in the oath
rywhere. As legal philosopher David Dyzenhaus notes, ‘judges

everywhere claim that their duty i
t . . . . ,
1998, p. 34), uty is. .. to administer justice’ (Dyzenhaus,

89
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administration of justice in the notion of

i h
e s e e because the requirements of the rule of law

legal system should operate, ; o
Z:evvs;icfly fc?rmal. The requirements are silent about the content that parti

lar laws must have. Why think, then, that there is a connectiox; b;t-vlf:: i::-s
i law and administering justice? Indeed, many legal pht pf o
emm'g b};h ral value of the rule of law because of the formal nature o
ques?lon e:tm;houldn’t citizens revise their criteria for judg%ng \nfher'l a?legal
ls'::';lrl:lirsli)r;:r.aﬁng so as to exclude the demand that it administer justices
Formal justice . "
In my view, there is in fact 2 connection betw'/veen goverr.unjg l;y ‘1::: :.:13 lldzses
:stering both formal and substantive justice. '.I‘he principle ke oot
;slzzztiptures formal justice. Such justice requires that rules be applied fairly

g
a .

i i i nts of the
formal notion of justice. But in practice, respecting the requireme

rule of law constrains the actions of officials, rendering unlikely ;he i}elilillz:lt;o(;
:nistration of substantively unjust laws. Thus, respect‘ or o
o oot more than formal justice. In Fuller’s words, ‘governmenta
- pm;n 0:;2 internal morality of law [the requirements of the rule of lax;)r]
re'SPeCt 02111 be conducive toward a respect for what may be called tl?e Slih -
i g'ener 1‘( rnal morality of law’ (Fuller, 1969, pp. 223-4). Respecting the
Stant'“’e ornets :):f the rule of law encourages officials to pass laws whose oori;en’t
;: (all‘llslcr)ejr\r:t In another paper, I offer an extended argum:eint tob:tleijel‘; steirC :
i . + for the rule of law is conducive towards su
Eﬁ:;:;tzrggg)ec Here I want to sketch the outline of that argument.

Substantive justice . -
The key to understanding the connection betwee.n r.esp.ectlhii ;}11: ;;;12; -
ments of the rule of law and the pursuit of substantive ]ustloe1 s apprec
ing the kind of governance ruling by law.rr'landates.;l'khe ;2 Oewn e
that a government publicly pursues its policies and makes oo
The rule of law guarantees open goverx-lance. C:onsequt:ind yr,nestic et
by law, a government opens itself up to international and do

i ici d practices. -
lts’l?t(:el:lzl;::l::ngorsement and pursuit of urfjust policies m?tka}::sfzci)wg/e;r;::f
vulnerable. It risks being perceived intern.atlonally as a pa:i ,riSks -
tional isolation, sanctions, and military intervention. It . ) o
illegitimate in the view of its own citizens'. T}%us, there are incefnlaw foragov
ernment to avoid the open pursuit of injustice. As the rule o g

THE RULE OF LAW

open governance, such governments have an incentive to violate the rule of
law in order to avoid openly pursuing injustice.

At the same time, a government risks becoming an international pariah and
losing its legitimacy among citizens if it violates the rule of law. Respect for the
rule of law is increasingly becoming a criterion for legitimacy and good stand-
ing internationally and domestically. The only solution for governments that
want to pursue injustice without alienating the international community or its
own citizens is to maintain the facade of the rule of law but to not actually
respect the requirements of the rule of law in practice.

When you carefully examine the practices of governments that have pur-
sued or are pursuing gross injustice, you see that this is precisely what such
governments do. Very often governments have seemed to respect the rule of
law while pursuing injustice. This is often claimed of Nazi Germany,
Argentina during the Dirty War, and South Africa under Apartheid. Despite
appearances, however, none of these societies systematically respected the
rule of law while pursuing injustice in fact. All three societies systematically
violated the rule of law.! Consider South Africa under Apartheid and
Argentina during the Dirty War. In both cases, there was frequent incongru-
ence between declared rules and official practice. Torture was illegal in both
Argentina and South Africa, yet torture against ‘subversives’ and anti-
apartheid activists was systematic. Government officials in Argentina denied

responsibility for the disappearances of citizens, which was illegal, and South
African officials denied the existence of death squads, which were illegal.
Both existed. In South Africa, there was also a fundamental contradiction
between the principles of a common law legal order and apartheid. Common
law heritage includes a commitment to protect the fundamental rights and
freedoms of individuals (Dyzenhaus, 1998, p- 15). Consequently, judges were
‘at one and the same time being asked to articulate and give effect to equit-
able common law principles, and to uphold and enforce discriminatory laws:

at one and the same time to be an instrument of justice and at another to be

an instrument of oppression” (Dyzenhaus, 1998, p. 15). As Dyzenhaus argues

in his critique of judges under apartheid, respect for the rule of law required
judges to make explicit this contradiction so that the government could

recognize that a commitment to apartheid entailed a rejection of the common
law legal order.

! Fuller discusses the systematic nature of violations of the rule of law in Nazi Germany in

The Morality of Law. 1 discuss the cases of Argentina and South Africa in ‘Lon Fuller and
the Moral Value of the Rule of Law’,
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Rationalizing injustices - ' -
i i e interna
times government officials cynically manipulate c1t@ns and th e
ol com ledging the unjust nature of their

tional community while privately acknow. T e theis
ds. However, often this is not the case. Instead, official
ends. 3

. . stie
rticipation in injustice or deny that what they are doing is un]uslt) or un)uas1s 1I
é . . . se,
ged SlI:ch denial and rationalization is psychqlog'lc?lly 1mportantfu;c(;laummta1
ill discuss in greater detail in Section 4.3, 1nd1v1dua.ls I.lave a ente)
n d to believe that they are decent and moral. This belief is easier to mar
nee d mo . .
when one does not need to justify one’s unjust actions to others ived by the
An additional problem with the openness of governa.nce re;l by
i i i e difficult for officials to deny, to -
ule of law, then, is that it makes it more dif! ; them
Zelves and to others, that they are acting unjustly. Openness estabtlilslfesal condh
tions for individuals and governments to be held accounta‘tt)II!e for zlr oot ané
i i iti individuals to believe that they are dec
Given how important it is for in ' o
the very real risks the pursuit of injustice poses for g:lwll;rlnrilents, a; g(::r:j ™
. . .
i i the rule of law will be unlikely to pur j
ment that in practice respects . T ety
ici lations legislated and enforc
olicies.2 The content of the regu . n 2 society
fhat rules by law will be moral and the legal system be just when citizens
officials systematically fulfill the expectations required of them.

Respect for the rule of law and healthy political
relationships .
1 have been arguing that there is reason to think that I.‘ull.er was r1.ght -;:1:1:;
claimed that respect for the rule of law promotes )ustlcel mhpractlce}; mlutual
justi heds some light on why
the rule of law and justice also s h / el
best “;ec?;or the rule of law is a component of healthy political rel.atlonfs:g:
re - :
He:lthy relationships contribute to the moral ar.ld mental V-v?ualbelffi anhips
viduals. Fulfillment of the responsibilities required by political rela hipe
does n(;t undermine individual well-being. That thbe rule oi laaY t};c,)r;z reine
it of injusti that it contributes to he
the pursuit of injustice shows one way e e B and
i i duties demanded of citizen
lationships. It ensures that the ' :
:azolr(:able 1P;1 their content. Thus, when a soclety governs Py law, th?bclon;eirh
of the actions required or prohibited by law will .not be incompatible
protecting the health of those who obey legal requirements.

atic ln)ustlce and the mle Of law. Itis pOSSlble that pa! thulaI mmlora.l or lm)ust laws be

assed in accordance with the requirements of the rule of law. Respect for the rule of law
p

does not guard against every injustice.

THE RULE OF LAW

There are additional ways in which mutual respect for the rule of law con-
tributes to the health of political relationships. Specifically, the rule of law
structures relationships among citizens and officials that are reciprocal and
respectful of agency. I end this section by describing first how the rule of law

structures relationships in this way and then discussing why relationships
structured in this fashion are healthy.

Reciprocity and respect for agency

Mutual respect for the rule of law guarantees reciprocal fulfillment of respons-
ibilities. For Fuller, the existence of moral duties depends partly on the
behavior of others. In other words, it is fair to expect me to fulfill my duties
only if those judging my behavior fulfill their reciprocal responsibilities,
Fulfillment of one’s own citizen responsibilities is a necessary condition for
one to be able legitimately to demand actions from others. Reciprocity is real-
ized through mutual respect for the rule of law. When a society governs by law,
‘Government says to the citizen in effect, “These are the rules we expect you to
follow. If you follow them, you have the assurance that they are the rules that
will be applied to your conduct’ (Fuller, 1969, p- 40). In Fuller’s view, govern-
ment officials have the moral right to demand that citizens obey the law only if
legal rules outline a standard that citizens acknowledge, are capable of follow-
ing, and that is actually enforced. The requirements of the rule of law ensure
that this is the case.

In addition, implicit in the rule of law is the view that an individual ‘is or
can become a responsible agent capable of understanding and following rules
and answerable for his defaults’ (Fuller, 1969, p. 162). When officials respect
the rule of law, they treat citizens as responsible and self-directed agents.
Citizens are judged based on standards of behavior that they had a real oppor-
tunity to follow. Officials assess the behavior of citizens based on a clear, pub-
licly knowable standard. Thus, it is the decisions and actions of individuals,
and not the whims of officials, which determine the legal treatment they
receive.

Reciprocity and respect for agency are important because they embody two
ways of recognizing the dignity of individuals. By treating individuals as
agents and respecting reciprocity, we acknowledge through our actions that
individuals have a value that constrains how we can legitimately treat one
another. One constraint is that we cannot make demands on others regard-

less of what we do. Another constraint is that we cannot react to othersina
way that disregards what they have done; other’s actions or omissions neces-
sarily affect our responses to them. Acknowledging and respecting such
limitations reinforces that individuals are the source of moral claims and,
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i itizens
as agents, should not merely be acted upon. When ofglcmlslancfllczzl .
’ . - a
imitati n their behavior set by the rule o A
mutually respect the limitations o ' : law they
respect others and treat others as agents. This contributes the well-being
citizens by reinforcing their belief in their value and agency.

4.3 The breakdown of the rule of law

i and
In the previous section, I examined the requirements of t?le r}11e c;f ::nt e
i titutive ele
t for the rule of law is a cons .
argued that mutual respec o NN
it i ips between citizens and officials.
healthy political relationships ! his seeno
le of law and discuss how system
[ focus on the breakdown of the ru 1 : : m o
ations of the rule of law damage the political relationships among citizens a
officials. . o .
When violations of the rule of law are systematic, officials in practice no
i interactions among
d rules no longer guide the in :
longer govern by law. Declare i e
iti i forcement officials. Consider a
citizens or the actions of law en : Consider & soctely
i i i inst members of racial minorities 1 R
which police brutality agains fal o
i iety, members of minority groups w.
though illegal. In such a society, : oups wil deve
i i tions based on
i fficials will respond to their ac .
expectations about how o e B
i inorities rather than on the basis o
experiences of other minori e
i declared rules and the actual p
rules. Such incongruence between . tual practices
i ines the meaningfulness of decla ;
law enforcement officials undermin ; . : ;
such rules no longer provide a reliable basis for forming expectations abou

the behavior of officials.

Violations of the rule of law and substantive injustice

One consequence of systematic violatlil(l)xgs of the :;lsvfelriav: f;s;:l slraz'z:i;c:
likelihood that substantive injustice will be pursued. o ot ¢
ence requirement, they act differently from 'dTe way tl}at declare |

;Z:rgnrll’: or protcllibit. This means that citizens and the fn.ternatll:)n.al CO::.:I:Z?;
cannot look to the written law to determine wlTat pohc1.es are emg ;:1 rsueco
in which practices officials are engaging. As I discussed 1.n ’the.prevu?ther « th;
when officials do not have to account for or defend their act.lonls, e erto he
international community or to themselves, they are more likely to engag

manifestly unjust forms of treatment.

Undermining of reciprocity and respect

i f
Violations also weaken the reciprocity and respect for agfency at the tclorei::_
healthy political relationships. In repressive regimes, ofﬁ.lc.lals frequenhy;'
late the rule of law and yet continue to demand that citizens obey the law.

THE BREAKDOWN OF THE RULE OF LAW

In such cases, political relationships are no longer reciprocal. Officials
continue to expect obedience by citizens, despite the lack of fulfillment of
their reciprocal responsibilities as government officials. Officials fail to
recognize that their actions undermine the legitimacy with which they can
demand such obedience.

Officials in such cases also fail to treat citizens as self-directed agents and to
respect their autonomy. Recognition of the agency of others dictates that offi-
cial treatment of citizens is determined on the basis of the actions of citizens.
When the rule of law is systematically violated, then the whim of officials,
rather than the actions of citizens, determines the official treatment that citi-
zens are likely to receive. In such circumstances, the exercise of agency is frus-
trated. The life of citizens goes according to the caprice of officials rather than
on the basis of their own actions.

Disrespect for agency and denial of reciprocity fail to recognize the dignity
of individual citizens. Such actions send a message that citizens do not
deserve better treatment and that citizens are not the authors of their own
lives. This message can be damaging to the well-being of citizens in that it

damages their self-respect, pride, and other self-regarding virtues. There are
additional ways that violations of the rule of law damage relationships.
Systematic violations of the rule of law by officials foster distrust, resentment,
and a sense of betrayal among citizens. I want to end this section by examin-

ing these additional ways that violations of the rule of law impact political
relationships.

Erosion of distrust and rise of alienation

Violations erode the trust of citizens in, and alienate them from, the judicial
system and law-enforcement officials. When government officials violate the
congruence requirement of the rule of law, it is unsurprising that distrust
develops. It is difficult to trust politicians who lie or law enforcement officials
who harm and brutalize citizens instead of protecting them from harm.
Officials who violate the rule of law undermine the confidence with which
citizens can look to the written law to determine what officials expect of them.
Citizens who know about specific discrepancies between written law and offi-
cial action have little reason to believe that other written or publicly espoused
policies reflect the practices of state agents.

When lawmakers fall far short of the rule of law, citizens feel betrayed. As
Fuller notes, a basic principle of the rule of law is ‘that the acts of a legal author-
ity toward the citizen must be legitimated by being brought within the terms of
a previous declaration of general rules’ (Fuller, 1969, p. 214). In cases of incon-
gruence, officials betray this principle. The actions of law enforcement officials
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are not authorized by previously declared rules. Tl.lis betrays the expectations
that citizens have of officials when they live in a SOC}ety 'Ehat purpor.ts t(:a_ go:em
by law. The discovery that one has been betrayed is Pamfl.ll and dl.sorlecrll 1vnegn
Being on the receiving end of betrayal can lead to existential despair and e

madness.

Resentment, rage, and increased violence

Systematic violations of the rule of law also cause citizens to fee.l rzserftm;rll(t(;
Resentment builds when officials expect citizens to fulfill <:.erta1n 111;11e1s,h ©
obedience to law, despite the failure of government o'ff.'1c1als- to fulfi the:n
reciprocal expectations or duties. Resentment among c1t1zen§ lr;lcreas.es1 vtvions
government officials punish those who disol?ey the law, yet. similar wlc))la o
by government officials go unpunished. This rese.n.tment is rea:;:n.al :.d .
also potentially a source of instability. The more citizens resent their et:l the,
the more likely they are to erupt in rage tal:nd violence and, consequently,

i it is for officials to control them. o
m;r}fedﬁ:;gown of the rule of law damages political relaﬁf)nshl?s ina r;lyr-
iad of ways. The rule of law characteristically breaks 'do.wn in soc1et1est'v(\; ne(r)ef
there is repressive rule or civil conflict. For sutcfl s.oc1et1es, the restor; 11 o ¢
the rule of law is part of the process of reconciliation, or of (re-)esta hs i li
healthier ways for citizens and officials to rela'fe. letual respect f.o.r the rlr1l y
of law is a key feature of healthy political relationships between citizens a
Of{;:;ﬂ;politicians and human rights act'i\./isfs working i'n t{ansi;i;);al s:cel;
eties try to facilitate the process of reconciliation. Ofle objective oh. tlsi p;spon
is to highlight the role that research of psyfchologlsts ar.1d psyfc iatris o
PTSD can play in enriching our understanding of wlTat kinds o proces.s ;
fact foster reconciliation. In the next two sections, I discuss what PTSIl) is and
look at two significant parallels between the break.do“.m of the rule <.)f ;w aln
PTSD. In the final two sections, I explore the impl.lc.atfons of these similarities
for our understanding of how to promote reconciliation.

4.4 Post-traumatic stress disorder

In what follows, I outline key characteristics of the eve.nts .th.at are PTS;)-
inducing as well as the symptoms of PTSD. This information is unport;nt ;r
understanding the parallels and interaction between PTSD and the break-
down of the rule of law, which is the topic of the next section.

POST-TRAUMATIC STRESS DISORDER

Traumatic events

One key to understanding PTSD is appreciating why certain events are trau-
matic. Such appreciation requires a grasp of the framework of beliefs and
expectations that individuals rely upon to comprehend and act in society.
Psychologist Janoff-Bulman (1985, 1989, 1992) has developed a particularly
influential account of beliefs individuals commonly hold. For my purposes, it
is necessary only to discuss two kinds of such beliefs. One concerns the nature
of the self. The other has to do with the nature of the world.

Agency and the desire for safety

Janoff-Bulman claims that individuals typically believe that they can effec-
tively exercise their agency and that they have value. An agent is someone who
can pursue and realize her goals successfully. A belief in the effectiveness of
agency entails a belief in the ability to predict the likely consequences of vari-
ous actions. This ability is essential for agency because the successful pursuit
of one’s goals depends upon the capability to judge the appropriate action to
take in specific situations. Such judgments and comparison of different
courses of action are possible only if an individual can predict the probable
results of different courses of action.

According to Janoff-Bulman, individuals care about their safety and want to
ensure their safety through their actions. Because they believe in their agency,
individuals also believe that they can, through their actions, reduce the risk of
being harmed. This is what Janoff-Bulman labels the self-controllability belief
(Dekel et al., 2004, p. 409). The more an individual believes she is acting in
safety-promoting ways, the greater she thinks she is reducing the likelihood of
harm to herself. In Janoff-Bulman’s words, ‘[T]he degree to which one views
oneself as engaging in the right behaviors (e.g., precautionary, appropriate

behaviors) minimizes one’s vulnerability to negative outcomes’ (Dekel et al.,
2004, p. 409).

Belief that the world is meaningful and good

Individuals also commonly believe certain things about the world. Specifically,
most individuals believe that the world is meaningful and good. A belief that
the principle of desert operates in the world or that the world is just connects
these two beliefs. In other words, good things happen to good people and bad
things happen to bad people. The operation of desert in the world confirms
the agency of individuals because we can predict that if we act well, then good
consequences will follow. Thus it is unsurprising that “The belief in a just
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world enables the individual to confront the physical and social environment
as if it were stable and orderly. It is a belief that individuals are reluctant to
give up, and evidence that the world is not really just can be extremely dis-

tressing’ (Joseph et al. 1997, p. 79).

Invulnerability

Individuals often develop a sense of invulnerability because of the conjunc-
tion of the beliefs in our agency and decency and in the justness of the world.
If we are basically good people, then our actions are basically good (or at least
well-intended) and so good consequences should follow from our actions.
This is especially true when we take measures to ensure our safety. Thus,
‘although we may recognize that crimes, accidents, and illnesses occur to a
large portion of the population, it is also possible to believe simultaneously
that these misfortunes will not happen to us’ (Joseph et al., 1997, p. 79).

Traumatic stressors

It is against this background understanding of common beliefs that we can
make sense of the nature of traumatic events. A traumatic stressor is an experi-
ence ‘outside the range of usual human experience and that would be
“markedly distressing” to anyone’ (Shay, 1994, p- 5). There are two primary
characteristics of traumatic events. First, typically there is a threat to or inflic-
tion of physical injury or death upon an individual (Joseph et al., 1997, p. 51).
Events of this kind that tend to be PTSD-inducing include natural disasters
(such as tsunamis, earthquakes, volcanic eruptions), technological disasters,
combat, being a victim of a crime (burglary, assault), sexual assault, childhood
sexual abuse, political violence (Joseph et al., 1997, p-51).‘[A]n event... that
involved actual or threatened death or serious injury, or a threat to the phys-
ical integrity of self or others’ (Joseph et al., 1997, p- 13) can be traumatizing
for individuals who experience, witness, or confront them.

The second aspect of a traumatic stressor is subjective in nature and centers
on how an individual reacts to the traumatic event. An event that involves the
threat or infliction of bodily harm is PT: SD-inducing if individuals experience
the threat or harm in a particular way. If an individual feels ‘fear, helplessness,
or horror’ in the face of experiencing, witnessing, or confronting the threat or
harm, then it is more likely she will have post-traumatic stress reactions

(Joseph et al., 1997, p. 13).

Effects of trauma

Traumatic experiences call into question the validity of the fundamental
beliefs of individuals described above. To illustrate, consider rape. For an
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1r.1d1vidual who has been raped, it is difficult to reconcile her experience with
e1the1: her belief that she is 5 decent person or her belief that the world is
mear.nngful and good. If she is a good person, then the rape might seem to
provide evidence that the world is not always just and good things do not hap-

The violation of these deeply held beliefs and expectations by traumatic
even.ts' can 'have a profound effect on individuals. When an experience is trau-
matizing, individuals develop characteristic Symptoms. The focus of the

Symptoms I want to mention,

The first general Symptom is that an individua] re-experiences the traumatic
event. This re-experiencing may occur in dreams, vivid flashbacks where it
feels like the event is ‘recurring; as well as ‘intrusive’ distressing recollections
of 1Ehe events. Individuals may also have a Physical reaction or ‘intense psycho-
logical distress’ if exposed to something that to them symbolizes or reser)rrlbles

mind with the traumatic event. Examples of such reactions would include
outbursts of anger. Alternately, individuals may find it difficult to sleep or
concentrate (Joseph et al., 1997, p. 13).

The third general Symptom of PTSD is the ‘persistent avoidance of stimuli

associated with the trauma and numbing of general responsiveness (not pres-

Making ‘sense’ of trauma

Accordin.g t.o the i{lﬂuential psychology theorist Mardj Jon Horowitz, these
characteristic reactions reflect the difficulty individuals have making sense of
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about the world and themselves. To prevent emotional exhaustion during this
period of integration and revision, individuals react by detaching themselves
from the event and the world. The vivid reactions that individuals have when
not detached reflect their process of integration.

Sometimes, a traumatic event can undermine the world view of individuals,
shattering some of their fundamental beliefs. Individuals vary in the degree
and number of assumptions rejected as a result of exposure to the traumatic
stressor. According to psychologists Dekel e al.,

The psychological aftermath of a traumatic event is multidimensional and may be
manifested by cognitive, somatic, psychiatric, and functional dysfunction. Among
long-term sequelae that investigators have observed in victims of traumatic events
is the challenging, and even the shattering, of their basic cognitive schemes regarding
the world and themselves, including a feeling of invulnerability, the tendency to
see the world as meaningful, and the tendency to see themselves as worthy.

Dekel et al. (2004, p. 407)

A traumatic event may lead individuals to abandon one of their core beliefs.
For example, an individual may no longer view the world as a meaningful or
valuable place. This may contribute to a loss in the belief of one’s agency. Once
the world is no longer seen as a predictable place, it is difficult to feel a sense of
control over one’s life. In an uncertain world, it is difficult to form reliable
expectations, or any expectations at all, about how others will react to one’s
actions. This in turn may lead to a general apathy towards one’s projects or the

world.

Losing fundamental beliefs
Losing the belief in the meaningfulness of the world and in our agency can
lead to paranoia or fear. Psychiatrist Jonathan Shay (1994) writes, ‘Every
trauma narrative pierces our adult cloak of safety; it...leaves us terrified and
disoriented’ (p. 37). After a traumatic event, we may no longer trust or assume
that we can effectively reduce our vulnerability through our actions. A natural
consequence of this frame of mind is paranoia, constantly being vigilant, no
matter what we do to reduce risk, because harm may still come our way at any
moment.
Such paranoia may reflect a loss of general trust. Shay works with combat
veterans with PTSD. When describing the effects of PTSD he writes,
Combat trauma destroys the capacity for social trust, accounting for the paranoid
state of being that blights the lives of the most severely traumatized combat veterans.

This is not a selective mistrust directed at a specific individual or institution that has
betrayed its charge, but a comprehensive destruction of social trust. Lies and

IMPLICATIONS FOR THEORIZING ABOUT THE RULE OF LAW

euphemisms by the soldier’s own milita i ivili
: ) ry superiors and civilian lead f
undermine social trust by destroying confidence in language. e

Shay (1994, p. 34)

When social trust is lost, individuals can no longer take anything, includi
the wt.)rds of others, at face value. Normally, an individual can tr%;st that gg
meanu?g of words is undermined when the expectations we make of others .
the Pas.ls of their words are violated. Such distrust can undermine our ca acf)n
fo; intimacy, V\(hic'h is possible only in a context where you trust the onf w:ttl)l’
:: ct(;ssyg; ;r; ;nr?:;;:zoirie;l:cil z'rl;l SDtican devastzfte life and incapacitate its
it Sha ot estic, economic, and political life of the
To s1fn.1marize, PTSD refers to the characteristic symptoms that individu-
als exhibit when exposed to a traumatic stressor. A traumatic stressor refers
to an exper.ience outside the ordinary that would normally be distressin
S.uch experiences call into question the fundamental beliefs and expect Y
thIl'S of individuals that form part of the cognitive framework the I1)1se : -
nav.lgat.e in the world. The challenging of these beliefs has a powerﬁ)l,l effe (;
on 1ndnfiduals. Symptoms of PTSD include flashbacks, difficulty slee iec
and aY01dance of people and places associated with the experie:’lce Ilt) .
contribute to their abandonment of those beliefs and to distrust. r s
resentment, or detachment. e

4.5 Implications for theorizing about the rule of law

In the previ.ous sections I discussed the concepts of the rule of law and of
PTSD. In this section, I first discuss structural similarities between these con-
cepts. My objective in exploring these similarities is to show two ways that th

concept of PTSD can enrich our grasp of reconciliation by dee i i
understanding of the rule of law. pmng on

What the bre.akdown of the rule of law and
post-traumatic stress disorder have in common

The .breakdown of the rule of law and PT: SD-inducing traumatic events sha

two important features. First, both consist of actions whose occurrence vi r1e
ates the expe'ctations of individuals. Violations of the rule of law contrave(r)1;
the expe.ctatlons citizens have about how officials or other citizens will act
Traumatic events challenge the validity of beliefs individuals commonl hav.
abf)ut jche nature of the world and themselves. These beliefs are use)t,l i
guideline for forming expectations about what the consequences of :)1:
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actions will be. These expectations form part of the framework individuals
rely upon when deliberating about how to act.

In addition, both phenomena have analogous, profoundly damaging
effects. The legacy of the breakdown of the rule of law includes widespread
distrust, resentment, and uncertainty among citizens; symptoms of PTSD
consist of distrust, fear, rage, and uncertainty. The intense, analogous effects
of the violation of expectations in both cases suggests that fulfillment of
certain expectations is crucial for societal and individual well-being,

How theories of post-traumatic stress disorder
can be a resource in understanding the breakdown

of the rule of law

Primary and secondary post-traumatic stress disorder

Psychologists increasingly distinguish among various types of PTSD. These
distinctions provide resources for developing a more nuanced perspective on
the societal impacts of the breakdown of the rule of law, given the conceptual
similarities between the rule of law and PTSD. One distinction psychologists
make is between primary and secondary PTSD. What is interesting about this
distinction is that it highlights the different ways individuals with various rela-
tionships to a traumatic event might be impacted by such an event. Individuals
with primary PTSD directly experienced the threat or infliction of physical
harm and exhibit certain characteristic symptoms as a result (Figley and
Kleber, 1995, pp. 78-9). Secondary PTSD impacts the significant others who
learn about such traumatic experiences. Significant others might include
spouse, children, friends, colleagues, or helping professionals. Secondary
PTSD refers to the characteristic behaviors and emotions that result from the
knowledge that a significant other suffered a certain event.

Application to breakdowns of the rule of law

That particular ways of experiencing traumatic events results in distinct effects

suggests that the breakdown of the rule of law might not impact everyone in

society in the same way. The effects of the breakdown Fuller discussed might be

different, or more pronounced, among various groups within society. Consider

a society in which torture is systematic, though illegal. Assume that security
forces disproportionately target members of a certain ethnic or racial group.

Violations of the congruence requirement by security forces will affect mem-

bers of the targeted group in different ways than it affects members of the non-
targeted group. Many members of the nontargeted group may never learn
about or have to come to terms with violations during the repressive regime.
Like secondary PTSD victims, they may only learn about the breakdown after
the fact. In contrast, sympathetic but nontargeted individuals or members of
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that the break(?own of the rule of law has, then, can vary among different

;egments of society. Consequently, processes designed to restore mutual respect
or t.h'e rule of law and deal with the legacy from its breakdown need to b

sensitive to the differential effects it may have upon society. o

Among Rsychiatrists and psychologists, there is no consensus on what f
of th?rapy is best when treating individuals with PTSD. Thus, there is orllnn
stantlve.notion of the therapeutic process from which to ex;mine wlrl1 0t sfu -
tu'res .mlght find analogues in Processes of reconciliation Howev ; hea-
thinking about Processes of reconciliation, it ig instructi.ve to lo el:’ . leln
asp.ects of the therapeutic Process currently being debated The issu(: a:)t .
which psychologists are debating suggest questions about l:econciliatif); t;)l;ltt

>

th . .
o at, when therapy is successful, patients should report reduced distress
o - ) )
! tv;eve;;,' there are competing understandings of what reducing distress
ntatls. Distress may be reduced beca
use, as a result of therapy, indivi
o . : Y, individuals
e able to work through their anxiety when it arises. Or distress may be

reduced because through iety i
, gh therapy, anxiety is no Ion
chapter of their lives, ’ ’ e partof the cortent
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would be that she learned how to respond in ways that enabled her to deal
with her fear in a healthier way.

Underlying debates about the appropriate goal for therapeutic processes are
unstated assumptions about what is possible for individuals to achieve. One
reason to view the goal of therapy as that of learning how to manage, rather
than overcome, anxiety is the conviction that overcoming anxiety is imposs-
ible. If an individual will always feel fear in certain situations, then the best she
can try to do is learn to respond to these effects of PTSD in a way that enables
her to live to the greatest extent possible a normal life.

Application to breakdowns of the rule of law

These questions about the goal of therapy and what is possible in therapy sug-
gest issues that advocates of reconciliation should be debating more explicitly.
In the literature, there is not substantial discussion about what the goal of
processes of reconciliation should be. Yet there are a number of goals that
processes of reconciliation might have. For example, one goal might be to help
a society in transition overcome the effects of the legacy of the breakdown of
the rule of law, including pervasive distrust and resentment. Another, different
goal would be to help a society learn how to cope with the pervasive distrust
and resentment.

Just as the resolution of questions about the goal of therapy turns partly on
what kind of change is possible for individuals with PTSD, the resolution of
debates about the appropriate goal of processes of reconciliation depends on
what kind of reconciliation is possible for each society in transition. In a particu-
lar case, it may be impossible to surmount the resentment and distrust among
citizens. The goal of processes of reconciliation, then, would be to help citizens
interact in the healthiest way possible, given their distrust and resentment.

Psychologists also disagree about what method is most successful for realiz-

ing the goal of therapy. In particular, there are debates about whether, and to
what extent, it is healthy for individuals to re-experience anger as part of their
therapy. Becoming angry is seen by some as an important aspect of therapy
because this enables individuals to have a cathartic experience. Psycho-
therapists, for example, are interested in providing a venue for patients to
work through their anger. Critics of this school of thought argue that this
approach reinforces and entrenches the anger of patients rather than helps
them move past it. It is better, they argue, to help individuals move beyond
their anger, without requiring that individuals experience a stronger version
of their anger. The role of the therapist, on this view, is to help patients see
how their anger is poisoning their lives and why they need to set such anger
aside in order to be able to move on with their lives.

IMPLICATIONS FOR POST-TRAUMATIC STRESS DISORDER

VYe .should be asking analogous questions about the kinds of proce
societies use to foster reconciliation. Should a society strive to eftabl'slsles
co.ntext in .which catharsis might be achieved? Or should a society wo:'ls< ta
ralse'conscmusness among citizens about how anger and resentment pois .
relationships? Was it helpful for Bishop Tutu to praise and hold u is oln
mo?iels victims who expressed forgiveness during the hearings of tkI:e S rot;
African Truth and Reconciliation Commission? Or should he instead (})1:
enc-ouraged victims to express the anger and resentment they feit towar;‘:
their perpetrators? If voicing anger is a necessary condition for overcoming

g T

:’:::chﬁi:t;g r:elatlonshlps and relationships that facilitate political
Ofle final debate in psychology that is instructive for understanding and eval
atlng processes of reconciliation centers around the nature of the therape tu :
re.latlonship between the patient and therapist. There is no consensus or? w;lli
kind of releftionship a patient and therapist need to have in order for thera X
to be effective. In particular, therapists disagree about how deeply the pati p)t,
'should trust the therapist and why such trust is important. We might a:k m
ilar que.st.ions about those who should conduct processes of recinciliatsil:rll—
(Why). 1s.1t necessary for the individuals in charge of processes such as trutI;
commissions to be trusted within society? (Why) is it valuable or necessary t
have an. outside, third party, like the therapist, to facilitate such processesa:ry ’
In this section, I have argued that the breakdown of the rule of law a;ld f
PTSD share a similar structure. Both involve the violation of certain fund0
n.1enta.l and important expectations. In both cases, the effects of such vi la-
tions include deep distrust, resentment, and other negative psycholo 1(i) ai
effects that impair the ability of individuals or society to function in a hegltcl?
way. I haYe suggested that these conceptual similarities have two interesti .
implications. First, they provide a way for distinguishing more carefuﬁg
among the various effects of the breakdown of the rule of law. Second, debate}s,

about PTSD suggest a framework for examini
amining the effi i i
of processes of reconciliation. B he cHcaey of diffrentlinds

4.6 Implications for post-traumatic stress disorder

In the previous section, I explored implications that the conceptual similar-
ltlzs betwe.en PTSD and the breakdown of the rule of law might have for
understanding the nature of and remedy for the breakdown of the rule of law;
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In this section, I focus on the frequent interplay betwec.en the breakdown of the
rule of law and PTSD in practice. Systematic violations of jche congru:?tce
requirement of the rule of law are also typically PT SDjlflduCn.lg event.s.h er
looking at this interaction, I consider how this recognition might enrich our
understanding of PTSD.

Breakdowns of the rule of law are post-traumatic stress
disorder inducing .
Frequently, the official actions that violate the congruence requlren;ent c‘:)fl it;:l;e
rule of law are also potential traumatic stressors. .Govemments rarely publicly
sanction actions that are likely to draw intern'atlonal or domestic crltlcgn:_.
However, repressive governments characteristlcallY rely upon terror,' un ; i
stood as ‘the arbitrary use. .. of severe coercion’ (Linz, 2000, p. 10:)) in oi. en
to frighten citizens into compliance. So, while declared rules rarely STE:HI-(:]
torture or extra-judicial killing, in practice tortur'e and éxtra-)udl.cm . i ii
are often systematic in repressive regimes. Ar.gentlna durl'ng th‘;l?lrtz s;rib-
a paradigmatic case of such official, th01‘1gh dlegal,.practlces. ) hin ell o
ing what happened to the desaparecidos, or fhsappeare , t;:rg "
Feitlowitz writes, ‘suspected “subversives” were kldnappid fr0fn e s:lr:le ,
tortured in secret concentration camps, and “disappeared .Victst die u;
ing torture, were machine-gunned at the ed:ge oi:' eno.rmous pits, or) v:rIe‘:he
thrown, drugged, from airplanes into tl?e s?a .(Feltlow1t?, 1.99.8, p- méeath
disappeared faced threatened or actual 1nﬂ1c"aon of bodily injury 'or et
and lived in uncertainty and fear. Their experience fulfilled both criteria

traumatic stressors.

Direct and indirect effects

Recognizing that the same event can be pailrt of the pr.ocess of systematlfiaélllz
violating the rule of law and a PTSD-inducing traumatic stressor puts iar _
lar traumatic events into social context and helps u.s .make. sense (')f o ser'va
tions of psychologists working with survivors of pc.)htlcal violence in l:. slocxiestt)s'
with ongoing or recent political violence or 1:epresswe rule. Such Esz}f o '0§im :
recognize that the effects of torture and killing extend: far.beyon e zlc s
and their immediate family and friends. They recognize, in other words, :
political violence has societal ramifications. As Elizabeth Kornfeld writes
about Chile,

Violations of human rights cannot be viewed exclusively from the perspf:ctlvfe oft E«:—
lated individual abuses. Their implications are much more ext.enswe,f orliti Ca‘,;
describe not only a system’s response to conflict, but a'general amblen'ot; 0‘ po iee
threat, both of which lead to an atmosphere of chronic fear. Those violations

IMPLICATIONS FOR POST-TRAUMATIC STRESS DISORDER

implied a strong threat affecting everyday life in Chilean society. .. Insecurity, vul-
nerability, and fear were widespread feelings among people, whatever their actual
political involvement. Fear, which is normally a reaction to a specific external or
internal threat, became a permanent component of everyday personal and social life,
This constant state of fear, while affecting more directly those people who identified

themselves as possible targets of political repression, did not leave the uninvolved
unscathed.

Kornfeld (1995, p. 117)

The framework of the rule of law helps us make sense of why and how indi-
vidual traumatic events can impact members of society who have no direct
or significant relationship with those who were harmed or threatened with
such harm. The rule of law draws attention to the broad, shared expectations
that a legal system cultivates and the way that those shared expectations can
be undermined or maintained by the actions of officials and citizens. When a
particular official tortures a citizen illegally and the official’s action is part of
a larger systematic effort, then the official’s individual action contributes to
the ongoing officially sanctioned process of creating an uncertain environ-
ment for citizens. These systematic actions undermine the reliability of the
shared expectations citizens develop based on declared rules. Thus, the sys-

tematic actions of officials undermine the confidence with which citizens can
look to declared rules to determine what official treatment they are likely to
receive if they perform certain actions. The social environment becomes
unpredictable as a result.

Creating an environment of uncertainty undermines the ability of citizens
to act effectively as agents. Citizens can no longer reliably decide which actions
to take to ensure their safety. Such decisions depend on calculations of the
consequences of different courses of actions. Calculations are difficult to make
when one can no longer predict the likely consequences of different courses of
action. When they can no longer act as agents, it is difficult for citizens to
believe in the efficacy of their agency. This belief is normally part of the cog-
nitive schema of individuals; undermining this belief threatens the very
framework individuals rely upon when navigating in the social world. Thus,
the rule of law highlights the broader, indirect effects that traumatic events
that are also violations of the rule of law might have on the general relations or
dealings among citizens and the general atmosphere within society.

Research implications

This interaction between the breakdown of the rule of law and PTSD-induc-
ing events suggests interesting considerations for the research on therapy for
PTSD. The validity of an answer to particular questions, such as what it is
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possible for individuals to achieve in therapy, might be context-specific. The
achievable goals of therapy might be different depending on the political
context. If, as I suggested, repressive regimes systematically violate the rule of
law in practice, under repressive regimes it is difficult for citizens to develop
stable expectations of how officials and other citizens will respond to their
actions. In such contexts, it might be impossible for individuals to overcome
their anxiety because one cause of anxiety, namely an unpredictable social
environment, remains. The possibilities for the goals of therapy might be
broader in a stable democratic context in which there is a more stable social
environment.

4.7 Conclusions

It is common for academics and politicians to call for reconciliation in soci-
eties emerging from civil conflict and repressive rule. However, it remains
unclear what the call for reconciliation means. In this paper, I discussed one
important aspect of the process of reconciliation, namely the restoration of
mutual respect for the rule of law. I argued that our understanding of what
this process entails can be enriched by looking at the psychological research on
PTSD. Not only can academics interested in societies in transition benefit
from the research of psychologists, but also psychologists can benefit from the
work being done on societal reconciliation. As I suggested in the last section,
discussions of societal reconciliation draw attention to the broader social con-
text in which traumatic events occur and highlight the role that this social
context might play in influencing what it is possible for individual therapy to
achieve.
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